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1,

DECLARATION
OF
BENT TREE CONDOMINUMS

San Marcos, Hays County, Texas

ARTICLE |  Dedication of Regime
1.1. Declaration. THIS DECLARATION {“Declaration”), made on the date hereinafter set forth, by

SYNEY EUGENE RUTLEDGE and RALPH JUDE RAMIREZ (“Declarant”, is made with reference to

the following facts: '

1.1.1.Description of Property.  Declarant is the owner of certain real property situated in the
City of San Marcos, Hays County, Texas, more particularly described as all of Lot No.
Eighty-Seven (87) and parts of Lots Nos. Eighty-Four (84) and Eighty-Five (85), PARK
ADDITION, THIRD DIVISION, a Subdivision situated in Hays County, Texas, according to the
map or plat of said Subdivision of record in Volume 56, Page 47, of the Plat Records of
Hays County, Texas, and being more particularly describe by metes and bounds in Exhibit
“p” attached hereto and hereby expressly incorporated herein by reference, being
hereinafter sometimes referred to as the “Property”.

1.1.2.Project.  The Property presently consists of the above described land, four (4) residential
buildings containing a total of twenty (20) residential units or apartments, some of which
may or may not have been completed, together with other improvements now or
hereafter erected thereon, facilities and appurtenances thereto, and all property, real,
personal, or mixed, intended for use or used in connection with the Property, being
hereinafter sometimes referred to as the “Project” or the “Condominium”.

1.1.3.Condominium Regime Intended. Declarant desires to establish a Condominium Regime
under the Texas Condominium Act. Declarant does hereby establish a plan for the
individual ownership in fee simple of estates consisting of the Unit plus an undivided
interest as a tenant-in-common in the Common Elements. Each unit shall have
appurtenant to it a membership in BENT TREE CONDOMINUMS HOMEOWNERS'
ASSOCIATION, INC,

1.1.4.Restrictions to be Imposed. Declarant intends by this document to impose upon the
Property mutually beneficial restrictions under a general plan of improvements for the
benefit of all of said Units and the Owners thereof.

1.2. Condominium Regime. Declarant does hereby establish BENT TREE CONDOMINIUMS as a
Condominium Regime under the Texas condominium Act and hereby declares that the
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Condominiums shall be held, conveyed, mortgaged, encumbered, leased, rented, used,
occupled, sold and subject to the following declarations, limitations, covenants, conditions,
restrictions and easements, all of which are for the purpose of enhancing and protecting the
value and attractiveness of the Project and every part thereof. All of the limitations, covenants,
conditions, restrictions and easements shall constitute covenants which shall run with the land
and shall be perpetually binding upon the Declarant and its successors-in-interest and assigns,
and all parties having or acquiring any right, title or interest in or to any part of the Project.

9. ARTICLE I Definitions
2.1. “Texas Condominium Act” or “Act” shall mean Article 1301a of the Texas Revised Civil Statues,
enacted In 1963, which pefmits the creation of condominium regimes, as same is amended or
supplemented in any successor statute, including, without limitations, any amendment or
statute enacted in the future.
2.2, “Declarant” shall mean and refer to SYDNEY EUGENE RUTLEDGE and RALPH JUDE RAMIREZ and
thelr successors-in-Interest and assigns, provided such successors or assigns are designated in
writing by Declarant as a successor or assignee of the rights of Declarant hereunder.
2.3. “Declaration” shall mean and refer to this enabling Declaration.
2.4. “Building” shall mean each of the structures presently and hereafter erected on the property
containing two or more units.
2.5. “Condominium” or “Unit” shall mean one individual unit, together with an undivided interest in
the Common Elements. The term “Condominium” or “Unit” shall have the same meaning as the
term “apartment” as used in the Texas Condominium Act.
2.6. “Owner”, “Owners” or “Unit Owner” shall mean and refer to the record holder or holders of fee
simple title to a Unit in the Project, but shall exclude Persons having any interest in a Unit
merely as security for the performance of any obligation.
7. “person” means a natural person, a corporation, a partnership, a trustee, or other legal entity.
2.8. “Common Elements” shall mean and refer to both the General and Limited Common Elements
described herein.
2.9. “General Common Elements” shall mean and include:
2.9.1.The propertyis a Condominium Regime more particularly described above.
2.9.2.To the extent not otherwise designated as Limited Common Elements, the foundations,
common dividing walls between two ot more Units or between Units and Common
Elements, exterior walls, bearing walls and columns (including any windows, doors, and
chimneys therein), girders, beams, stabs, supports, roofs, attics, cellings and floors, halls,
[obbles, or thoroughfares such as stairways, entrances, exits or communication ways and
any other portion of any building now or hereafter located on the Property;

2.9.3.To the extent not otherwise designated as Limited Common Elements, the grounds, yards,
gardens, driveways, parking spaces, storage areas, fences, walks, service easements,
common recreational facilities, facilities otherwise utilized in common, and areas used for
storage of maintenance and janitorial equipment and matertals, If any now or hereafter
located on the property;
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2.9.4.The installation consisting of the equipment and materials making up central services such
as power, electricity, gas, water, sewer, television, hot water, machinery and equipment
related thereto, and the likes which are intended to serve more than one unit;

2.9.5.All other structures, facilities, equipment, property located on the Project necessary or
convenient to its existence, maintenance, operations and safety, or normally In common
use;

2.9.6.All other items not described as a Unit or a Limited Common Element; and

2.9.7.All repairs, replacements and additions to any of the foregoing.

2.10. “{imited Common Elements” shall mean those Common Elements reserved for the use
of a specified Unit or Units to the exclusion of others, or serving exclusively one or more
specified Units, the enjoyment benefit or use of which is reserved to the lawful occupant of said
Unit or Units either in this Declaration, or as designated on the Map attached hereto, as the
same may be amended fror time to time, including by the way of example, but not limited to:

2.10.1. Any parking space, storage area, entryway or stairway assigned to a Unit, if any is, when
so indicated on the Map or when so specified in this Declaration. The depiction on the
Map or any such space, area or way and the reference thereof to the number of a Unit
shall be one of the methods of showing that such has been assigned as a Limited Common
Element to the Unit bearing that number.

2.10.2. The utilities, sewers, power, water, gas, electricity and other common lines running
through the walls, ceilings or floors of each Unit and use only to setvice such Unit;

2.10.3. Such portions of the perimeter walls, floors, ceilings, doors, windows, and all associated
fixtures and structures therein, as lie outside the Unit boundaries but that serve only such
Unit.

2,11, “Map” or “Condominium Plan” shall mean and refer to the Map being filed herewith
and Exhibit “B” and hereby incorporated herein by reference, as the same may be amended
from time to time as herein provided. The Map sets forth, among other things, a survey of the
Property showing the location of each Building and proposed Building designated by letter, a
general description and plat of each Unit showing its square footage, Building location, floor
and Unit number, and a general description of the Common Elements. The Map substantially
depicts the location of each Building, the Units, the Unit numbers, the dimensions of the Units,
the Building designation by letter, both with respect to any existing and to any proposed
Building an Units. In interpreting the Map, the physical boundaries of each Unit and each
Building, both those presently existing and those proposed to be constructed in the future,
shall be conclusively presumed to be the boundaries thereof, unless the Map is amended o
show more accurate location of any such.

2.12, “Association” shall mean and refer to BENT TREE CONCOMINIUMS HOMEOWNERS'
ASSOCIATION, INC., its successors and assigns, a Non-Profit Corporation organized pursuant to
the Texas Non- Profit Corporation Act, of which the Owners shall be Members. The term
“pssociation” shall have the same meaning as the term “Council of Co-Owners’ in the Texas
Condominium Act.

2.13. “Articles” shall mean and refer to the Articles of Incorporation of the Association, as
amended from time to time.
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2.14. “Board” or “Board of Directors” shall mean and refer to the governing body of the
Assoclation,
© 2.15. “y-Laws” shall mean and refer to the By-Laws of the Assoclation, as amended from
time to time,
2.16. “Member” shall mean and refer to a person entitled to membership in the Association
as provided herein.
2.17. “project Documents” mean and include this Declaration and any exhibit attached

hereto, the Articles and By-Laws of the Association and Rules and Regulations for the Membets,
as the same may be established or amended from time to time.

2.18, “common Interest” means the undivided interestin the Common Elements which is
appurtenant to each Unit as set forth in Exhibit “C” attached to this Declaration.
2.19. “Common Expenses” means and includes:

2.19.1. All sums lawfully assessed with respect to the Common Elements by the Board;

2.19.2. Expenses of administration and management, maintenance, repalr or replacement of
the Common Elements, as provided herein, including a reasonable reserve for such
purposes.

2.19.3. Expenses agreed upon a common Expenses by the Owners; and

2.19.4. All sums designated as Common Expenses by or pursuant to the Project Documents.

2.20. “pssessment” shall men the assessment made and levied against each Owner and his
Unit for that portion of the Common Expenses and other charges which is to be paid by each
Unit Owner as determined by the Association in accordance with this Declaration and the By-
Laws. “Assessment” shall also mean any “special assessment” and any other assessment levied
pursuant to the provisions of any Article contained In this Declaration.

2.21. "institutional Lender” shall mean the Federal Home Loan Mortgage Corporation
(“FHLMC"), the Eederal National Mortgage Association (“FNMA”), The Veterans Administration
{"VA”), and any other similar governmental or quasi—governmental agency, any bank, savings
and loan association, any credit union, any insurance company, any mortgage company, or any
other similar financial institution holding a recorded Mortgage or Deed of Trust on any Unit,

2.22. "Mortgage” or “Deed of Trust” shall mean a lien interest agalnst a Unit given to or held
by an Institutional Lender as security for repayment of a loan or other extension of credit made
to the Unit Owner, said interest to be evidenced by a instrument duly and properly recorded in
the Deed of Trust or Real Estate Records of the County in which the Project s situated.

2.23, “Mortgagee” shall mean an Institutional Lender which is the beneficiary of a holder of,
or which has any interest in, any first lien Deed of Trust or Mortgage; l.e., a Deed of Trust or
Mortgage which Is superior in priority to all other contractual liens.

ARTICLE Ili Divisions of Property and Creatlon of Property Rights

3.1. Division of Project. The Project Is hereby divided into the following freehold estates and areas:
On the Map attached hereto the Buildings in the Project are lettered A through D, and the Units
Located therein are numbered as shown on the Map.
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3.1.1.,Units. In determining dimensions of, and area contained within each Unit, the enclosed
space within a Unit shall be measured from the interior finished, unpainted surfaces of the
perimeter walls, floors, and ceilings, and the Unit shall include the airspace so
encompassed. Included in each Unit, without limitation, shall be any finishing materials
applied or affixed to the interior surfaces of the common exterior walls or Interior walls,
floors, ceilings or other interior surfaces (such as, but without limitations, paint, wallpaper,
vinyl wall or floor covering, carpet, tile, lavatories, commodes, sinks, buiit-in ranges and
ovens, and cabinets.) The boundaries of each Unit shall be the interior surface of the
perimeter walls, floors, ceilings, windows and doors and the exterior surfaces of any
appurtenant balconies and terraces. Interior trim around the windows and doors shall be a
part of each Unit and shall not be a part of the Common Elements, The Unit does not
include “Common Elements” defined herein. It is expressly stipulated, and each and every
purchaser of a Unit, his heirs, executors, administrators, successors and assigns, hereby
agree that the square footage, size and dimensions of each Unit, as set out and shown in
this Declaration or on the Condominium Plan are approximate and are shown for
descriptive purposes only, and that the Declarant does not warrant, represent or
guarantee that any Unit actually contains the area, square footage or dimension shown by
the Condominium Plan thereof. Each purchaser and Owner of a Unit, or interest therein,
has had a full opportunity and is under a duty to inspect and exarnine the Unit purchased
by him prior to the purchase there of, and agrees that the Unit is purchased as actually and
physically existing. Each purchaser of a Unit hereby expressly waives any claim or demand
which he may have against the Declarant or other seller of such Unit on account of any
difference, shortage or discrepancy between the Unit as actually and physically existing
and as it s shown on the Condominium Plan. Each Unit is subject o such encroachment
and protrusions as are contained in each Building, whether the same now exist or may be
later caused or created in any existing physical boundaries of a Unit, whether in its original
state thereof, shall be conclusively presumed to be its boundaries rather than the
boundaries expressed in the deed or Condominium Plan, regardless of settling, rising or
lateral movement of any Building and regardless of minor variance between boundaries
shown on the Condominium Plan or deed, and those of any Building.

3.1.2.Common Elements. The remaining portion of the Property is comprised of Common
Elements. Each Unit Owner shall have, as an appurtenance to his Unit and undivided
interest in the Common Elements as shown in Exhibit “C” attached hereto and hereby
expressly incorporated herein by reference. The ownership of any interest in the Regime
shall include a Unit and such undivided interest in the Common Elements. The Common
Interest appurtenant to each Unit is declared to be permanent in character and cannot be
altered once said by Declarant without the consent of all the Owners of said Units and the
Mortgagees of such Owners as expressed in the amended Declaration. Such Common
Interest cannot be separated from the Unit to which it is appurtenant. Each Unit Owner
shall have a non-exclusive right to use the General Common Elements in accordance with
the purposes for which they are intended without hindering the exercise of or encroaching
upon the rights of any other Unit Owners. '
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3.2.

3.3.

3.1.3. Limited Common Elements. The Limited Common Elements shall be identified herein or
on the Map, as amended from time to time, and designated a appurtenanttoa particular
Unit or Units. The rights of an individual Owner in the Limited Common Elements shall ~
consist of an exclusive easement to use a space or spaces or an area or areas, if any,
specifically assigned herein, or assigned or reassigned by Declarant or the Assoclation, to
the Owner as being appurtenant to his Unit, provided, however, that such easement shall
be shares with any other Unit to which any such space or area is also appurtenant.
No Separate Conveyance of Undivided Interest, The Common interests are to be conveyed only
with the respective Units, and cannot be changed, except as herein set forth. Declarant and
each Owner covenant and agree that the undivided interests in the Common Elements and the
fee title to the respective Units conveyed therewith, shall not be separated or separately
conveyed, and each such undivided interest shall be deemed to be conveyed or encumbered
with its respective Unit even though the,description in the instrument of conveyance of
encumbrance may refer only to the Unit,
Partition Prohibited. The Common Elements shall remain undivided so long as suitable for a
condominium regime. Except as provided by the Texas Condominium Act, no Owner shall bring
any action for partition, it being agreed that this restriction Is necessary in order to preserve the
rights of the Owners with respect to the operation and management of the Project. Judicial
partition by sale of a single Unit owner by two of more persons and division of the sale
proceeds is not prohibited hereby (but partition of title to a single Unit is prohibited).

ARTICLE IV Association, Administration, Membership and Voting Rights

4.1,

4.2.

4.3,

Assoclation to Manage Common Elements. The management of the Common Elements shall be
vested in the Assoclation in accordance with the terms of this Declaration and the By-Laws. The
By-Laws have been duly adopted by the Board of Directors of the Association; and all Owners of
the Units and all holders of liens thereon shall be bound thereby. The Owners of allthe Units
covenant and agree that the administration of the Project shall be in accordance with the
provisions of this Declaration, the Articles and the By-Laws, subject to the standards set forth in
this Declaration and all applicable laws, regulations and ordinances of ay governmental or
quasi-governmental body or agency having jurisdiction over the Project or the Association, as
such may be amended from fime to time.

Membership. Any Person, upon becoming the Owner of a Unit, shall automatically be a
Member of the Association, and shall remain a Member thereof in accordance with the Articles
and the By-Laws until such time as his ownership of said Unit ceases for any reason, at which
time his membership in the Association shall automatically cease. ‘

Transferred Membership. Membership in the Association shall not be transferred, pledged, or
alienated in any way, except upon the transfer of ownership of the Unit to which it is
appurtenant, and then only to the new Owner. Any attempt to make a prohibited transfer is
void. In the event the Owner of any Unit should fail or refuse to transfer the membership
registered in his name to the purchase of his Unit, the Association shall have the right to record
the transfer upon its books, which shall nevertheless be deemed to have occurred.
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4.4.

4.5,

4.6.

4.7.

Voting Rights. The Owner of Owners of each Unit shall be entitled to one (1) vote, the value of
which shall equal the Common Interest assigned to said Owner’s or Owners’ Unit as provided in
this Declaration. o : oo e

Board of Directors. The affairs of the Association shall be managed by a Board of Directors
which has been established and which shall conduct regular and special meetings according to
the provisions of the By-Laws.

First Annual Meeting, Notwithstanding any other provision to the contrary contained in this
Declaration , the Articles of Incorporation of the Association or the By-Laws, the First Annual
Meeting of the Association shall be convened by the Declarant or the Board upon the earlier of
the following events to occur: by not later than one hundred twenty (120) days after the
conveyance by Declarant of Units whose Owners, in the aggregate, hold at least seventy-five
percent (75.0%) of the undivided interests in the Common Elements or by not later than three
(3) years following the date of the conveyance by Declarant of the first Unit in the Project. At
such Meeting, the Unit Owners holding at least fifty-one percent (51.0%) of the undivided
interests in the Common Elements shall have the right to elect the Board, including any Board
appointed in whole or in part by Declarant.

Owners’ Rights to Access to Records, Each Unit Owner, upon request, shall have the right to
require the Association to make available to such Owner, for inspection during normal business
hours or under other reasonable circumstances, any then current versions of this Declaration,
the By-Laws and any Rules and Regulations concerning the project and the books, records and
financial statements of the Association.

5. ARTICLEV Maintenance and Assessment

5.1.

5.2,

Personal Obligation of Assessments. Declarant, for each unit owned within the Project, hereby
covenants, and each Owner of any Unit by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed, as a part of the purchase money consideration
for such deed and conveyance, to covenant and agree to pay to the Association: (1) Regular
Assessments, and (2) Special Assessments for capital improvements and unexpected expenses,
such Assessments to be established and collected a provided herein, in the By-laws or inthe
Rules and Regulations of the Association. No Owner of a Unit may exempt himself from liability
for his contribution toward the Common Expenses by waiver of use or enjoyment of any other
the Common Elements or by the abandonment of his Unit.

Purposes of Assessments. The Assessments levied by the Association shall be used exclusively
to promote the recreation, health, safety and welfare of all the residents in the entire Project
for the improvements and maintenance of the Common Elements for the common good of the
Project. The Board may use said Assessments for said purposes, including, without limitations,
providing for the enforcement of the provisions of this Declaration, the By-Laws and the Rules
and Regulations promulgated there under. The decision of the Board with respect thereto shall
be final so long as made in good faith. Regular Assessments shall include an adequate reserve
fund for-maintenance, repairs and replacement of the Common Elements. The Limited
Common Elements shall be maintained as General Common Elements, and Owners having
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5.3.

5.4.

exclusive use thereof shall not be subject to any special charges or Assessments for the repair
or maintenance thereof except as otherwise provided in the By-laws or hereln.

Regular Assessments. The Declarant shall establish the budget for the initial year of the
opetation of the Project, which budget, although subject to amendment, shall remain In full
force and effect for one year following the date on which the first instaliment of the Regular
Assessment becomes due and payable, The Board shall also adopt a budget for such initial year
and may do so by ratifying, confirming or adopting the budget therefor established by
Declarant. The Board shall adopt such a budget annually, the first such to be effective during
such initial year of the operations and each subsequent annual budget to be effective upon the
expiration of each immediately preceding annual budget. The period of time covered by an
annual budget shall be called herein a “Budget Year.” The budget established for such Budget
Year shall include, at least, a good faith estimate of the Common Expenses to be paid during
such Budget Year, including, without limitation, a good faith estimate of reasonable amount as
a reserve for the periodic maintenance, repair and replacement of the Common Elements. Each
such budget may also include a good faith estimate of the costs of providing utility services to
the Units, such as water and television, when furnished by or through the Association. An
Assessment shall be levied for each Budget Year against each Unit and the Owner thereof for
each Unit's proportionate shares of the Common Expenses and other charges as shown in each
annual budget. Such Assessments, known hereln as the “Regular Assessments,” shall be
apportioned among the Units in proportion to the Common Interest appurtenant to the
respective Units; but each Unit's Assessment shall be paid by the Owner thereof in equal
monthly installments, unless the Regular Assessment is increased or decreased, in either of
which events the increase oF reduction shall be paid or absorbed by each Unitin equal monthly
shares during the period of time affected by such Increase of reduction, The Board may
Increase or decrease the Regular Assessments at any time; but an increase thereof exceeding
twenty percent (20%) of the Regular Assessments scheduled to be paid by all Units during the
balance of the Budget Year including all installments thereof scheduled to be paid during the
month in which such increase is to be effective, shall require the consent or approval of the
Owners of Units to which at least seventy-five percent (75.0%) of the Common Interests are
appurtenant.

Special Assessments. In addition to the Regular Assessments authorized above, the Board may
levy, in any Budget Year, one of more Special Assessments applicable to that Year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of any capital improvements upon the Common Elements, including fixtures and
personal property related thereto, or to defray any unanticipated or underestimated expense

" or other action or undertaking normally covered by Regular Assessments (and, where

necessaty, for taxes assessed against the Common Elements, the Association or the projectas a
whole), or to defray the costs not covered by insurance proceeds of any reconstruction, repair
or replacement of any part of the Project, or to defray the costs not covered by an award in
condemnatlon of the reconstruction, repair or replacement of any part of the Project. Except as
provided elsewhere in this Declaration to the contrary, such Special Assessments shall be levied
against each Unit and the Owner thereof in proportion to the Common Interest appurtenant to
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5.5,

5.6.

such Unit; Special Assessments may also be levied againsi‘. an individual Unit and its Owner to
reimburse the Association for costs incurred in bringing that Owner and his Unit into
compliance with the provisions of this Declaration or the By-Laws, including actual attorney’s
fees and costs. Sald Special Assessments may be subject to such limitations as are provided
herein or in the By-Laws. “Special Assessments,”; as those words used herein, shall include
Assessments levied pursuant to any other provisions below of this or any other Article
contained in this Declaration.

special Assessments for Utilities. If the Assoclation provides or furnishes or arranges in any way
for any utility service, such as water and television signals, to be delivered to any Unit, then the
costs of such service (including without limitation a reasonable amount to cover the expenses
of the Association for making any such service available and for collecting the costs thereof)
may be allocated in any reasonable manner among the Units benefitting from any such service,
whether by way of metering, estimating, proportioning or otherwise. The amount thereof
allocated to a Unit shall be a special Assessment levied against such Unit and its Owner and
may be collected monthly or at such other Intervals as the Board may direct. In the event that a
special Assessment for utilities is not paid when due and is not paid thereafter within a period
of time to be determined by the Board and applied consistently to all Units, then the Board,
after giving prior written notice to the Owner of such Unit, providing an additional period of
grace to be applied consistently to all Units also, may terminate such setvice or services to such
Unit until all arrearages, interest thereon, attorney’s fees, additional costs of collection the
expense of restoring such service or services an all other related costs have been paid to the
Association.

Levy of Assessments, All Assessments, Regular and Special may be levied against any unit and
the Owner thereof in any way consistent with the notion that the Owner will receive fair notice
thereof. The Board may treat all Owners equally, however, and need not distinguish between
the circumstances that differentiate one Owner from another; thus, notice of an Assessment
given in a manner calculated to come to the attention of a reasonable Owner who is a resident
of a Unit will be sufficient if followed for the purpose of giving like notices to all Owners.
Furthermore, the Assessment for Common Expenses shall be deemed to have been levied
against each Unit and the Owner thereof whether any notice of such is given or not; and
Assessments can be levied against Unit and Owners retroactively when considered appropriate
by the Board. Moreover, without limiting the generality of the foregoing, the Board is
authorized to provide a written notice of the annual Regular Assessment to a the Owner ofa
Unit, which will be a sufficient levy hereunder; and the notice of the amount of any Assessment
contained in any writing (even if the Association is not a party thereto) is a sufficient levy
thereof. Actual or constructive notice will be a sufficient levy; and each prospective purchaser
of any Unit shall have a duty to inquire about all Assessment before acquiring any interest ina
Unit and shall be deemed to have actual knowledge of all such whether or not a formal levy has
been perfected. In any event, notice of any Assessment given by certified mail, return receipt
requested, to any Owner addressed to such Owner’s Unit shall be a sufficient levy when place
in a post office or official depository under the control and supervision of the United States
Postal Service, its successors or assigns.
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5.7

5.8.

5.9,

5.10.

Assessment Lien, All sums levied but unpaid for Assessments chargeable to any Unit or to any
Owner, including interest thereon at the rate of eighteen percent (18.0%) per annum fromthe
date any such Assessment is due until paid, shall be secured by a lien of such Unit superlor to all
the other liens and encumbrances, except as provided below. Without limiting the generality of
the foregoing, the Declarant also hereby reserves and assigns to the Association, without
recourse, a vendor’s lien against each Unit to secure the payment of any Regular or Special
Assessment which may be levied pursuant to the terms hereof, and the expenses incurred in
connection with the enforcement thereof, including, without limitation, interest at the rate
provided above, costs and reasonable attorney’s fees.

Recordation of Assessment Lien. The Board of Directors or a managing agent appointed by the
Board (“Managing Agent”) may (but shall not be required to) prepare a written notice setting
forth the amount of such unpald indebtedness, the name of the Owner of the Unit anda
description of the Unit. Such notice shall be signed by one of the members of the Board of
Directors or by one of the officers of the Association OF by a representative of the Managing
Agent and may be recorded in the office of the County Clerk of the County in which the Project
is located.

Enforcement of Assessment Lien, Such fien may be enforced by foreclosure of the defaulting
Owner’s Unit by the Association In like manner as a mortgage on real property subsequent to
the recording of a notice provided for above. In any such proceeding, the Owner agrees to pay
the costs, expenses and attorney's fees incurred in connection with any such foreclosure
proceeding. The Owner of the Unit being foreclosed shall be required to pay to the Association
the Regular Assessments for the Unit during the period of foreclosure, and the Association shall
be entitled to the appointment of recelver to collect the same. The Assoclation shall have the
power to bid onthe Unit at foreclosure or other legal sale and to acquire and hold, lease,
mortgage, vote the votes appurtenant to, convey of otherwise deal with the same. Any
Mortgagee holding a lien on any Unit may pay but shall not be required to pay, any unpald
Assessments owing with respect to such Unit, but such payment shall not be deemed a walver
of the Owner’s default by either the Association or such Mortgagee. Each Owner, by
acceptance of adeedtoa Unit, hereby expressly vests in the Association or its agents the right
and power to bring all actions against such Owner personally for the collection of such charges
as a debt, and to enforce the aforesald liens by all methods available for the enforcement of
such liens, including non-judicial foreclosure pursuant to Article 3810 of the Texas Revised Civil
Statutes, and such Owner hereby expressly grants to the Association the private power of sale
in connection with said liens. The Association may also temporarily suspend the Assoclation
membership rights of any Owner who Is In default in payment of any Assessment in accordance
with the By-Laws.

Priority of Lien, Each Assessment Lien shall be and Is subordinate and inferior only to the
following: (i) assessments, liens, and charges in favor of the State of Texas and any political:
subdivision thereof for taxes past due and unpaid on such Unit; and (i) amounts due under any
Mortgage or Deed of Trust held by any Mortgagee, or in which any Mortgagee may have an
interest, duly recorded prior to the recordation of any lien assessiment as provided above. A
Mortgagee or Deed of Trust evidencing the renewal or extension of an indebtedness already
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secured in its payment by a Mortgage or Deed of Trust against a Unit, even though the former

is recorded after the written notice or statement reflecting a delinquent Assessment or
Assessments prepared in accordance with provisions above shall remain superior to the Liens”
securing the payment of any such Assessment.

5.11. payment Dates of Assessments. The first monthly installments of Regular Assessment
shall commence as to all Units on the first day of the month next following the conveyance by
deed of the first Unit in the Project, and each subsequent monthly instaliment of each Regular
Assessment shall become due and payable on the first day of each successive calendar month
thereafter. Each Special Assessment shall be due and payable on the date specified by the
Association in the notice thereof given to each Owner; provided, however, that the due date of
a Special Assessment (other than a Special Assessment for utilities) may not be sooner than
thirty (30) days following the date of such notice.

5.12, Transfer of Unit by Sale or Foreclosure, Sale or transfer of any Unit shall not affect the
Assessment lien. However, the sale or transfer of a Unit pursuant to foreclosure by a
Mortgagee, or by deed or other transfer in lieu thereof, shall extinguish the lien of such
Assessments as to payment which becomes due prior to such sale or transfer (except for
Assessments reflected by the written Assessment lien prepared in accordance with the above
provisions and duly recorded priot to the recordation of a Mortgage or Deed of Trust held by a
Mortgagee or in which any Mortgagee may be an Interest). No such sale or transfer shall relieve
such Unit from liability for any Assessments thereafter becoming due or from the lien thereof.
When any Mortgagee of a Mortgage obtains title to a Unit as a result of foreclosure of such
Mortgage, or by deed or other conveyance in lieu thereof, such Mortgagee shall not be liable
for unpaid dues or charges of the Association chargeable to such Unit which accrued
subsequent to the recordation of such Mortgage and prior to the acquisition of title to such
Unit by such Mortgagee. Such unpaid dues or charges shall be deemed to be a Common
Expenses collectible from all of the Units including the Unit acquired by such Mortgagee. ina
voluntary conveyance of a Unit (other than a deed or conveyance to a Mortgagee In fieu of
foreclosure), the grantee of the same shall be jointly and severally liable with the grantor for all
unpaid Assessments levied by the Assoclation against the latter up to the time of the grant or
conveyance, without prejudice to the grantee’s right to recover from the grantor the amounts
paid by the grantee therefor. However, any such grantee, upon payment to the Association of a
reasonable fee not to exceed Twenty-Five and No/100 Dollars ($25.00) and upon written
request, shall be entitled to a statement from the Association, setting forth the amount of any
unpaid Assessments then due and owing to the Association with respect to the Unit being
purchased, and such grantee shall not be liable for, nor shall the Unit conveyed be subjectto a
lien for, any unpaid Assessments levied by the Association against the grantor in excess of the
amount set forth in the statement and applicable to a period of time prior to the date of such
statement; provided, however, the grantee shall be liable for any such Assessment becoming
due after the date of such statement,

6. ARTICLE VI Duties and Powers of the Association
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6.1. Duties and Powers. in addition to the duties and powers enumerated in the By-Laws and the

Articles, or elsewhere provided for herein, and without limiting the generality thereof, the
Association shalk: T L Co

6.1.1. General Responsibilities. Maintain, repair, replace, restore, operate and manage all of the
Common Elements and all facilities, improvements, furnishings, equipment and
landscaping thereon, and all property that may be acquired by the Association in good
condition. This obligation shall not extend to any portion or facility of the Common
Elements required t0 be maintained by an individual Owner under this Declaration or the
By-Laws;

6.1.2. Enforcement. Enforce the provisions of this Declaration by appropriate means, including,
without limitation, the expenditures of funds of the Association, the employment of legal
counsel and the commencement and prosecution of action.

6.1.3. Insurance. Maintain such policy or policies of insurance as are required by this Declaration
or as the Board deems necessary ot desirable in furthering the purpose of, and protecting
the interests of, the Association and its Members;

6.1.4. Easements. Grant and reserve easements where necessary or desirable for ingress and
egress, for drainage and encroachment, and for utilities and utility facilities over the
Common Elements and Units to serve the Common Elements and the Units and amend the
Map to show the same;

6.1.5. Professional Management. Have the authority (and the obligation if required by a
Mortgagee) to employ a manager of other persons and to contract with independent
contractors or managing agents, for aterm not exceeding (3) years, to perform all or part
of the dutles and responsibilities of the Assoclation, subject to the By-Laws an restrictions
imposed by any governmental or quasi-governmental body or agency having jurisdiction
over or interest in the Project, specifically including, but not limited to, any Morigagee, it
belng agreed and understood that any agreement with any such agent or other person
shall provide that the same may be terminated by any party thereto without cause and
without paymentof a termination fee if the terminating party gives all other parties
written notice of such termination not more than ninety (90) days prior to the effective
date thereof. Notwithstanding anything to the contrary contained herein or in the By-
Laws, the Association shall not terminate professional management of the Project and
assume self-management thereof without the prior written consent of Unit Owners
holding at least sixty-seven percent (67 .0%) of the Common interests and the Mortgagees
holding liens against Units to which at least fifty-one percent (51.0%) of the Common
Interest are appurtenant;

6.1.6. Record Keeping and Audit, Keep or cause to be kept records with detailed accounts of the
income, receipts and expenditures affecting the Project and its administration, specifying
the maintenance and repalr expenses with regard to the Common Elements and any other
expenses incurred by oron pbehalf of the Project or Association. The records so kept shall
be available for inspection by all Owners and Mortgagees of Units during regular business
hours of the Association that shall be set and announced for general knowledge. All
records shall be kept in accordance with genetally accepted accounting principles and shall
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be audited at least once a year by an independent auditor. Copies of the auditor’s report
shall be made available to all Owners and Mortgagees upon written request and the
payment of the reasonable reproduction costs of such report as established by the Board
or Managing Agent within ninety (90) days following the end of any fiscal year of the
Association;

6.1.7. Rules and Regulations. Adopt reasonable rules not inconsistent with this Declaration, the
Articles, or the By-Laws relating to the use of the Common Elements and all facilities
thereon, and the conduct of Owners and their tenants and guests with respect to the
Project and other owners.

6.2. Maintenance of Project by Association. The Association shall provide maintenance of the
Project as provided herein orin the By-Laws.

6.3. Association Easements and Access to Units. For the purpose of performing the maintenance,
repair or replacement authorized by this Article of for any other purpose reasonably related o
the performance by the Board of its responsibilities under this Declaration, the Association (and
its agents and employees) shall have a non-exclusive easement over and onto all portions of
the Common Elements, and shall also have the right, after reasonable notice to the Owner, and
at reasonable hours, to enter any Unit for such purposes and to enter any Unit without notice
at any time in the event of an emergency. Should any Owner change any lock on any entrance
to his Unit, such Owner shall immediately provide to the Board a key to the new lock. Damage
to the interior or any part of a Unit or Units resulting from the maintenance, repair, emergency
repairs or replacement of any of the Common Elements or as a result of the emergency repairs
within the another Unit at the instance of the Association shall be a Common Expense of all of
the Owners; provided, however, that if such damage is the result of the neglect, misuse or
negligence of an owner, then such Owner shall be and liable for all such damage. All damage
improvements shall be restored to substantially the same condition of such improvements
prior to damage. All maintenance, repairs and replacements as to the General Common
Elements, whether located under or outside of Units (unless required to be maintained by an
individual Owner under this Declaration or necessitated by the neglect, negligence or misuse by
an Owner or his guests, tenants or invitees, in which case such expense shall be charged to such
Owner) shall be the Common Expenses of all the Owners.

7. ARTICLE Vil Utilities
7.1. Owners’ Rights and Duties, The rights and duties of the Owners of Units within the Project with
respect to utilities shall be as follows:

7.1.1. Payment by Owners. Each Owner shall pay for his utilities which are separately metered
and billed to each Unit by the respective utility companies or submetered or estimated
and billed to each Unit by the Association. Any such utility expenses billed to each Unit by
the Association, if not included as part of a Regular Assessment, shall be deemed to be
Special Assessment hereunder and shall be secured by lien reserved herein for the
payment of Special Assessments.

7.1.2. Easements for Ingress and Egress. Whenever sanitary, water, electric, gas, television
receiving, or telephone lines or connections, heating or air conditioning conduits, ducts, or
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flues (such items being herein after collectively called the “con nections”) are located or
installed within the Project, which connections, or any portion thereof, lie in or upon more
than one Unit, Declarant reserves for use and benefit of the Association the rights and an
easement to the full extent reasonably necessaty therefor, to enter upon the Units or to
have the utllity companies enter upon the Units in or upon which said connections, or any
portion thereof, lie, to repair, replace and generally maintain said connections as and
when reasonably calculated to cause minimal interference with the continued use and
occupancy of the Units so affected by the Owners thereof, while still adequately serving
the purposes for which they are granted;

7.1.3. Owners Entitle to Use. Whenever connections are located or installed within the Project,
which connections serve more than one Unit, the Owner of each Unit served by said
connections shall be entitled to the full use and enjoyment of such portions of said
connections as service his Unit.

7.2. Easement for Utilities and Maintenance. Easements over and under the Property for the

installation, repair, and maintenance of sanitary sewer, water, electric, gas, and telephone lines
and facilities, heating and air conditioning facilities, cable or master television antenna lines,
drainage facilities, walkways, and landscaping as are shown on the Map, and as may be
hereafter required to serve the Property, are hereby reserved by Declarant for the use and
benefit of the Assoclation, together with the right to grant and transfer the same.

7.3. Assoclation’s Duties. The Association shall maintain all utility installations located in the

Common Elements except for those installations maintained by utility compantes, public,
private, or municipal. The Association shall pay all charges for utilities supplied to the Project
except those metered or submetered and charge separately to the Units.

ARTICLE VIil Use Restrictions

Mok I e

g.1. Restrictions. In addition to all the covenants contained herein, the use of the Project and each
Unit therein is subject to the following:

8.1.1.Use of Individual Units. No Unit shall be occupied and used except for single family
residential purposes by the Owners, their tenants, and social guests, and to trade or
business shall be conducted therein.

8.1.2.Nuisances. No noxious, illegal or offensive activities shall be carried on in any Unit or in
any part of the Project, nor shall anything be done thereon which may be or may become
an annoyance or a nuisance to, oF which may in any way interfere with, the quiet
enjoyment of each of the Owners of his respective Unit, or which shall in any way increase
the rate o insurance for the Project, or cause any insurance policy to be cancelled or cause
a refusal to renew the same, of which will impair the structural integrity of any Building.

8.1.3.Vehicle Restrictions. No trailer, camper, mobile home, Recreational Vehicle, commercial
vehicle, truck (other than standard size pick-up), Inoperable automobile, boat or similar
equipment shall be permitted to remain upon any area within the Project, other than
temporarlily for the purposes of loading and unloading of passengers or personal
property), unless in an area specifically designated for such purpose by the Board.
Commercial vehicles shall not include sedans or standard size pick-up trucks which are
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used both for business and personal use, provided that any signs or markings of a
commercial nature on such vehicles shall be unobtrusive and inoffensive as determined by
the Board. No noisy or smoky vehicles shall be operated on the Project. No off-road
unlicensed motor vehicles shall be maintained or operated upon the Project, except as
may be reasonably necessary to the execution of the rights or duties of the Association
under this Declaration.

8.1.4.Signs. Declarant may place signs in or around the Common Elements and use the Common
Elements for sales purposes until the last Unit in the entire Project is sold. Owners other
than the Declarant however, are prohibited from placing “for sale,” “for rent” or any other
sings in or around the Common Elements of displaying signs to the public view on any Unit
or any portion of the Project.

8.1.5.Animals. No animals or birds of any kind shali be raised, bred, or kept in any Unit, or on
any portion of the Project except as permitted in the By-laws orin the Rules and
Regulations adopted by the Board and published from time to time.

8.1.6.Garbage and Refuse Disposal. All rubbish, trash and garbage shall be regularly removed
from the project and shall not be allowed to accumulate thereon. Trash, garbage and
other waste shall not be kept except insanitary containers in accordance with the By-Laws
or the Rules and Regulations adopted by the Board and published from time to time. All
equipment, garbage cans, woodplles, or storage piles shall be kept screen and concealed
from view of other Units, streets, and the Common Elements.

8.1.7.Radio and Television Antennas. No alteration to or modification of a central radio or
television antenna system or cable television system, whichever is applicable, shall be
permitted, and no Owner shall be permitted to construct, use, or operate his own external
radio, television antenna, of other electronic antenna without the prior written consent of
the Boatd. No Citizens Band transmitter or transmission device shall be permitted on the
Project without the prior written consent of the Board.

8.1.8.Right to Lease. The respective Units shall not be rented by the Owners thereof for
transient or hotel purposes, which shall be defined as rental for any period less than thirty
(30) days, nor shall less than an entire Unit be rented or leased. Subject to the foregoing
restrictions, the Owners of the respective Units shall have the absolute right to lease the
Units provided that the lease is in writing, is made subject to the covenants, conditions,
easements, restrictions, limitations, liens for Assessments and uses contained in this
Declaration and the By-Laws, and any Rules and Regulations adopted by the Board and
published from time to time. Each Owner of every Unit hereby authorizes the Board to
terminate, oust or otherwise evict any Tenant occu pying any Unit by reason of any
violation of the covenants, conditions, easements, restrictions or limitations herein
contained or of the By-Laws or any Rules and Regulations adopted by the Board and
published form time to time or by reason of any default on the part of such Tenant {or the
Owner of the Unit) to pay any part of any Assessment when due and payable. -

2.1.9.Mortgaging a Unit-- Priority. Any Owner shall have the right from time to time to mortgage
or encumber his interest by deed of trust, mortgage or other security instrument. A first
Mortgage shall be one which has first and paramount priority under applicable law. An
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8.2,

Owner may create and granta second lien mortgage or deed of trust against his Unit on
the following conditions: (1) that any such second lien mortgage or deed of trust shall
always be subordinate to all the terins, conditions, covenants, restrictions, usés. =
Limitations, easements, obligations and liens for Assessments created by this Declaration
or by the By-Laws; and (2) that the mortgagee under any second lien mortgage or deed of
trust shall release by written recordable instrument, for the purpose of restoration of any
improvements upon the morigaged premises, all of his right, title and interest in and to
the proceeds under all insurance policles upon said premises, which Insurance policles
were effected and place upon the mortgaged premises by the Assoclation. Such release
shall be furnished to the Association by the mortgagee under any second lien mortgage of
deed of trust promptly following written request therefor by the Assoclation.

8.1.10. Power Equipment and Car maintenance. No power equipment, workshops, or car
maintenance of any nature whatsoever shall be permitted on the Project except with prior
written approval of the Board. in deciding whether to grant approval, the Board shall
consider the effects of noise, air pollution, dirt or grease, fire hazard, interference with -
radio or television reception, and similar objections.

8.1.11. Liability of Owners for Damage to Common Elements, The Owner of each Unit shall be
liable to the Association for all damages to the Common Elements or improvements
thereon caused by the neglect, misuse oF negligence of such Owner or any tenant or other
occupant of his Unit, guest or invitee.

No Warranty of Enforceability. While Declarant has no reason to believe that any of the
restrictive covenants or other terms and provisions contained in this Article or elsewhete in this
Declaration are or may be invalid or unenforceable for any reason or to any extent, Declarant
makes no warranty or representation as to the present or future validity or enforceability of
any such restrictive covenants, terms or provisions. Any owher acquiring a Unit in the Project in
reliance on one or more of such restrictive covenants, terms or provisions shall assume all risks
of the validity and enforceability thereof and, by acquiring the Unit, agrees to hold Declarant
harmless therefrom.

9. ARTICLE IX Architectural Control

9.1

9.2.

A e

Prohibitions of Alteration and Improvement, Subject to the exception of the Declarant as
provided below, no building , fence, wall, obstruction, balcony, screen, patio cover, tent,
awning, carport, erected, paintings maintained upon the Project, nor shall any alterations or
improvement of any kind be made thereto (save and except for repainting and redecorating of
the interior of a Unit by an Owner) until the same has been approved in writing by the Board or
by the Architectural Control committee (the “Committee”) appointed by the Board and/or
Declarant as provided in this Article.

pPlans and Approval. Plans and specifications showing the nature, kind, shape, color, size,
materials and location of such improvements or alterations, shall be submitted to the Board or
Committee for approval as to such matters as quality of workmanship and design and harmony
of structural and external design with existing structures, and as to the location of such
improvements or alterations, shall be submitted to the Board or Committee for approval as to
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such matters as quality of workmanship and design and harmony of structural and external
design with existing structures, and as to location in relation to surrounding structures,

" topography, and finish grade elevation. No pefiission or approval'shall be required to rebuild
in accordance with plans and specifications previously approved by the Board or Committee,
No landscaping of patios or yards visible from the street, from other Units or from the Common
Elements shall be undertaken by any Owner until plans and specifications showing the nature,
kind, shape, design and location of the proposed materials shall have first been submitted to
and approved in writing by the Board or Committee. The Board or Committee shall respond in
writing within sixty (60) days from the date it receives said requests for approval of plans and
specifications required under this Section 9.2 If the Board or Committee does not respond in
writing within said sixty (60) day period, the Board or Committee shall be deemed to have
approved said request.

9.3. Architectural Control Committee, The number, appointment and term of members of the
Committee shall be as provided in the By-Laws, subject to the following limitations:
9.3.1.Number. If a Committee is appointed, there shall be not less than three (3) nor more than
five (5) members of the Committee.

9.3.2.Composition. Declarant may appoint all of the original members of the Committee and all

replacements until the last Unit in the entire Project is sold, Thereafter, the Board shall
have the power to appoint all the members of the Committee. Committee members
appointed by the Declarant need not be Members of the Association, Committee
members appointed by the Board shall, however, be from the association.

10. ARTICLE X Insurance

10.1. Association Liability Insurance. The Association shall obtain and continue in effect
comprehensive public liability insurance insuring the Assoclation, the Declarant and the agents
and employees of each and the-Owners and the respective family members, guests and invitees
of the Owners against any liability incident to the ownership or use of the Common Elements,
commercial spaces, if an, and public ways, and including, if obtainable, a cross-liability
endorsement insuring each insured against liability to each other insured, and a “severability of
interest” endorsement precluding the insurer from denying coverage to one Owner because of
the negligence of other owners or the Association. The scope of the coverage must include all
other coverage in the kinds and amounts commonly required by private institutional mortgage
investors for projects similar in construction, location, and use. Coverage shall be in an amount
not less than One Million Dollars ($1,000,000.00) per occurrence, for personal injury and/or
property damage.

10.2. Master Hazard Insurance. Additionally, the Association shall obtain and continue in
effect a master or blanket policy or multi-peril insurance on the Project, providing, as a
minimum, fire and extended coverage and all other coverages in the kinds and amounts
commonly required by private institutional mortgage investors for projects similar in
construction, location and use on a replacement cost basis In an amount not less than one
hundred percent (100%) of the insurable value (based upon replacement cost) of all
improvements on the Project, including without limitations all personal property and supplies
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owned by the Association and all fixtures,

Units (whether or not such constitutes any

equipment and other property within any of the

part of the Common Elements) covered by a

Mortgage or Deed of Trust against any such Unit. if there is a steam boiler in operation in
connection with any Unit, there must be in force hoiler explosion Insurance evidenced by the
standard form of boiler and machinery insurance policy and providing minimum coverage Inan
amount not less than One Hundred Thousand Dollars ($100,000.00) per accident per location, If
the Project is located in an area identified by the Secretary of Housing and Urban Development
as an area having special flood hazards, a “blanket” policy of flood insurance on the Project
must be maintained in the amount of one hundred percent (100%) of the current replacement
costs of all property so insured or the maximum limit of coverage available under the Natlonal
Flood Insurance Act of 1968, as amended, whichever is less. The Master policy of multi-peril

insurance shall contain extended coverage

and replacement costs endorsements, if available,

and may also contain vandalism and malicious mischief coverage, special form endorsement,
stipulated amount clause and a determinable cash adjustment clause, or a similar clause to
require cash settlements unless the Assaciation in writing approves the restoration of damage

their respective Interests may appear,

the designee of any Morigagee;

10.3.

10.5.

by the insurer in lieu of such cash settleme

nt. Such policies shall be In form and amount as may

be determined by the Board, shall name as insured the Association, as the trustee of the

Owners and Declarant (so long as Declaran

of the foregoing, if one is so selected, inclu

t Is an Owner of any Unit), and all Mortgagees as

or the duly appointed uauthorized representative” of all

ding any trustee (“Insurance Trustee”) of any

insurance trust agreement which the Association may create, and shall provide that any

proceeds be paid to the Assoclation or

other authorized representative {including any

Insurance Trustee) for the use and benefit of the Owners and the Mortgagees as their interests

may appear.
assessment may be made against the

All hazard insurance policy contracts shall provide that no contribution or
Association, the Owner of any Unit, any Mottgagee, or
and in no event may any contribution or assessment made

against any other party become a lien on any Unit superior to the liens of a Mortgagee. All
policies of hazard insurance must contaln or have attached the standard Mortgagee Clause

commonly accepted by private institutiona
Project is located.
Additional Association Insurance. T

| mortgage investors in the County in which the

he Association may purchase other insurance as it

may deem necessary, including without limitation plate glass insurance, worker’s
compensation, directors liability, errors and omissions insurance, and fidelity coverage against

dishonest acts by any directors, managers,

trustees for handling funds belonging to or

administered by the Association. Such fidelity insurance, and any other insurance coverage,

shall be obtaine
10.4.

d and maintained by the Association when required by any Mortgagee.

Insurance Premiums. Insurance premiums shall be a Common Expense to be included in
the Regular Assessments levied by the Association. The acquisition of insurance by the
Assoclation shall be without prejudice to the rights of any Owner to obtain additional individual

insurance,

Additional Requirements Regarding tnsurance Coverage, Insurance coverage obtalned

and maintained pursuant to the requirements of this Article may not be brought into
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contribution with insurance purchased by the Owners or by their Mortgagees. No such
coverage may be prejudiced by any act or neglect of the Owners when such act or neglect is not
within the control of the Association or by any failure of the Association to comply with any -
warranty or condition regarding any portion of the premises over which the Association has no
control. Each policy of property insurance carried by the Association shall be primary (and shall
be so endorsed if necessary) notwithstanding any other insurance covering the same loss. All
coverages shall contain Agreed Amount and Inflation Guard Endorsement, if available. No such
coverage may be cancelled or substantially modified (including cancellation for non-payment of
premium) unless at least ten (10) days’ prior written notice is given to any and all insureds
thereunder, including any and all Owners and Mortgagees beneficially insured thereunder. All
policies obtained pursuant to the provisions of this Article must contain a waiver of subrogation
by the insurer as to any and all claims against the Association, the Owner of any Unit and/or
their respective agents, employees or tenants, and of any defenses based on co-insurance or on
invalidity arising from the acts of the insured. Furthermore, all policies of insurance shall be in
such form and in such amount or amounts and shall be issued by such carriers as may be
required by any Mortgagee including, without limitation, FNMA, FHLMC, VA and FHA. Also, if all
Mortgagees approve, the Board may obtain and maintain insurance coverage that does not
comply with the stringent requirements set forth In this Article, including the power not to
carry insurance coverage otherwise mandated by the provisions of this Article if waived by all
Mortgagees. If at any time there are no Mortgagees, the Board is simply charged with the duty
to use good judgment when deciding whether and what insurance coverage to carry.

10.6. Association as Attorney-in-Fact. This Declaration does hereby make mandatory the
irrevocable appointment of the Association as the attorney-in-fact of the Owners to deal with
the Project, in whole or in part, upon its destruction or repair, with full power of substitution in
the premises. Title to any Unit is declared and expressly made subject to the terms and
conditions hereof, and acceptance by any grantee of a deed or other instrument of conveyance
from the Declarant or from any Owner or grantor shall constitute appointment of the attorney-
in-fact herein provided. All Owners irrevocably constitute and appoint the Association as their
true and lawful attorney in their name, place and stead for the purpose of dealing with said
Project upon its damage or destruction as is hereafter provided. As attorney-in-fact, the
Association, by and through its President or any Vice President and Secretary or any Assistant
Secretary, shall have full and complete authorization, rights and power to make, execute and
deliver any contracts, deed or any other instrument with respect to the interest of an Owner
which is necessary and appropriate to exercise the powers herein granted. Any repair,
reconstruction or replacement made of the improvement(s) shall be to substantially the same
condition existing prior to the damage, with each Unit and the Common Elements having
substantially the same vertical and horizontal boundaries as before. The proceeds of any
insurance collected shall be available to the Association for the purposes of repair, restoration
or replacement unless the Owners agree not to rebuild in accordance with the provisions
hereinafter set forth. The Association shall have full authority, right and power, as attorney-in-
fact, to cause any repair and restoration of improvement(s) permitted or required hereunder,
Without limiting the generality of the foregoing, the Association, as said attorney-in-fact, shall
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have full power and authority to purchase and malntain such insurance, to collect and remit the
premiums therefor, to settle and compromise any and all claims under said insurance policies,
to collect procéeds and to distribute the same to the Association, the Owners and the
respective Mortgagees (subject to the provisions hereof) as their interests may appear, 1o
execute releases of liabifity and to execute all documents and to do ali things on behalf of such
Owners, the Association and the Project as shall be necessary or convenient to the
accomplishment of the foregoing; and any insurer may deal exclusively with the Association in
regard to such matters. The Association shall not be responsible for procurement of
maintenance of any insurance covering the contents or the interior of any Units or for the
liability of any Owner for occurrences therein not caused by or in connection with the
Assoclation’s operation, maintenance or use of the Project.

10.7. Reconstruction or Repair of Project. In the event of fire, casualty or other disaster

involving substantial damage to the Project, within ten (10) days of receipt of determination of

the amount of insurance proceeds available to the Association, the Association shall cause

notice to be given of a special meeting of Members to be held not less than twenty (20) days
nor more than thirty (30) days from the giving of such notice. Such Notice shall specify the
amount of insurance proceeds available, the estimated cost of restoration and any other data
deemed pertinent to the determination called for by this Section.

10.7.1. Sufficient Proceeds. In case of fire, casualty or any other disaster, the insurance
proceeds, if sufficient to reconstruct the Project, shall, subject to the provisions below, be
applied to such reconstruction, Reconstruction of the Project, as used in this Subsection
means restoring the Project to substantially the same condition in which it existed
immediately prior to the fire, casualty or other disaster, with each Unit and the Common
Elements having substantially the same vertical and horizontal boundaries as before, Such
reconstruction shall be caused to be accomplished by the Association or its duly
authorized agents.

10.7.2. Insufficient Proceeds. If the insurance proceeds are insufficlent to reconstruct the
project, damage to or destruction thereof shall, subject to the provisions below, be
promptly cause to be repaired and restored by the Association or its duly authorized
agents, using proceeds of insurance, if any, on the Project for that purpose, and the
Owners shall be liable for the Special Assessment or Assessments for any deficiency as
hereinafter provided.

10.7.3. Less than Two-Thirds Destruction. If less than two-thirds (2/3) of the Project (as
determined by the vote or written consent of Members owning at least sixty-seven
percent (67.0%) of the Common Interests in the exercise of their sole discretion) Is
destroyed or substantially damaged by fire or any other disaster, then the Project shall be
rebuiit or repaired, unless the members of the Assoclation by unanimous vote or written

. consent and unless one hundred percent (100%) of the Mortgagees by prior written
approval, elect notto repair such damage.

10.7.4. Two-Thirds or More Destruction. If two-thirds (2/3) or more of the Project (as
determined by the vote or written consent of one hundred percent (100%) ofthe
Mortgagees and Members owning at least sixty-seven percent (67.0%) of the Common
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10.8.

Interest in the exercised of their sole discretion) is destroyed or substantially damaged by
fire or any other disaster, and if the Members, by unanimous vote or written consent, do
not voluntatily, within one hundred eighty (180) days after determination of the amount
of the Association’s insurance proceeds resulting from such destruction or damage, make
provision for reconstruction, the Condominium Regime shall be deemed to have been
waived, and the Association, the Owners and all Mortgagees (including all mortgagees
holding subordinate and inferior liens), such action being binding upon all of them, shall
take all steps required under the Act to regroup and merge the fillal estates with the
principle property, whereupon: (1) the Project shall be deemed to be owned in common
by the Owners; (2) the undivided interest in the Project owned in common which shall
appertaiu to each Owner shall be the undivided previously owned by such Owner in the
Common Elements; (3) any liens on each Unit and that certain portions of the Common
Elements appurtenant thereto shall be deemed to be transferred in accordance with their
existing priorities to the undivided interest of the Owner of the affected Unit; and (4)
notwithstanding the foregoing provisions hereof, in the event of destruction or substantial
damage to two-thirds (2/3) or more of the Project, one hundred percent (100%) of the
Mortgagees, by written approval, and the Owners holding at least seventy-five percent
(75.0%) of the undivided interests in the Common Elements, by affirmative vote or written
approval, may elect to see or otherwise dispose of thé project, such action to be binding
upon all Owners and Mortgagees (including mortgagees holding subordinate and inferior
liens), whereupon it shall thereupon become the duty of every Owner and Mortgagee to
execute and deliver such instruments to perform all acts as in any manner and form may
be necessary to effect the sale.

Repair of Interior of Unit. Each Owner shall be responsible for the reconstruction, repair
or replacement of that portion of the interior of his Unit which the Owner has installed,
furnished or provided, including, but not limited to, any floor coverings, wall coverings, window
shades, draperies, furniture, furnishings, decorative light fixtures, or other improvements,
betterments and additions to his Unit, and all appliances located therein irrespective of
whether or not such appliances are “built-in” to the Unit. Each Owner shall also be responsible
for costs not otherwise covered by insurance carried by the Association of any reconstruction,
repair or replacement of any portion of the Project necessitated by his negligence or misuse or
the negligence or misuse by his family, guests, agents, servants, employees or contractors. In
the event damage to all or any part of the interior of an Owner’s Unit is covered by insurance
held by the Association for the benefit of such Owner, then such Owner shall begin
reconstruction or repair of such damage upon receipt of the insurance proceeds or any portion
thereof from the Association, subject to the rights of the Association to supervise, approve or
disapprove such reconstruction or repair during the course thereof. In the event damage to all
or any part of the interior of an Owner’s Unit is not covered by insurance held by the
Association for the benefit of such Owner, then such Owner shall begin reconstruction or repair
of his Unit within sixty (60) days after the date of such damage, subject to the right of the
Association to supervise, approve or disapprove such reconstruction or repair during the course
thereof,
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10.8. Application of Ingurance proceeds. Assoon as possible after the occurrence ofa

casualty which causes

damage to any part of the project for which the Association has

insurance coverage {heréinafter referred to as the «casualty”), the Association shall obtain
reliable and detalled cost estimates of the following:
10.9.1. Common Element Costs. The cost of restoring all damage caused by the Casualty to the
Common Elements directly affecting all Owners (hereinafter referred to as the 4Common

Element Costs");

and

10.9.2. Unit Costs. The cost of restoring that part of the damage caused by the Casualty to the
Common Elements (and any other property covered by Insurance carried by the
Association) directly affecting less than all the Owners (hereinafter referred to as the “Unit

Costs”).

10.9.3. Special Assessment for Deficiency. All insurance proceeds available to the Association

with respect to the Casualty shall first be applied to the payment of the actual Common

Element Costs and the balance thereof, if any, shall thereafter be applied to the payment
of the actual Unit Costs. However, if such insurance proceeds are not sufficient to cover
such estimated costs, then a Special Assessment of Assessments shall be made against the
Owners by the Association in the following manner: (1) all Owners shall be assessed, on
the basis of the Common Interest in the Common Elements, for the payment of the

estimated Comm
Association: (2) e

on Element Costs not otherwise paid for by insurances held by the
ach Owner of a damaged Unit shall be assessed an amount equal to the

difference between the actual portion of estimated Unit Costs attributable to his Unit less
the sum calculated by multiplying the amount, if any, of the remaining insurance proceeds
held by the Assoclation with respect to the Casualty by a fraction, the numerator of which
is the actual portion of the estimated Unit costs attributable to his Unit and the
denominator of which Is the total of all the estimated Unit Costs.
10.10. personal Liability Insurance. n addition to the master policies which the Association
shall carry, the Board shall have the power to require each Owner, at his sole cost and expense,
o carry personal liahility insurance damage to property of injury to the person of others within
the Project resulting from negligence of the Owner of his agents, tenants, guests oF invitees, in

an amount up to, and
occurrence.

11. ARTICLE X1 Condemnation

including, One Hundred Thousand Dollars ($100,000.00) for each

11.L General Duties of Association. If all orany part of the project is taken or threatened to
be taken by eminent domain or by power in the nature of eminent domain, the Association,

each OQwner and each

Mortgagee shall be entitled to participate in proceedings incident thereto

at thelr respective expense. The Assoclation shall give written notice of any such threat or
proceeding to all Owners and to all Mortgagees. The expense of participating in any
pegotiations or proceedings by the Association shall pe paid out of the Common Expenses. The
Association is specifically authorized to obtain and pay for such assistance form attorneys,

appraisers, architects,

engineers, expert witnesses and other person as the Association in its

discretion deems necessaty or available to ald it in matters relating to such negotiations or
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proceedings. All damages or awards for any such taking shall be deposited with the Association
and shall be applied as provided herein. In the event that an action in eminent domain is
threatened or brought to condemn a portion of the Common Elements (fogether with orapart
from any Unit), the Association, in addition to the general powers expressed herein, shall have
the sole authority to determine whether to defend or resist any such proceeding, to make any
settlement with respect thereto or to convey such property to the condemning authority In lieu
of such condemnation proceedings. With respect to any such taking, all damages and awards
shall be determined for such taking as a whole and not for each Owner’s interest therein. After
the damages or awards for the taking are determined, the damages or awards shall be paid to
the Association for the account of each Owner and each Mortgagee as their interest may
appear. The Association, if it deems advisable, may call a meeting of the owners and
Mortgagees, at which meeting the Owners, by the affirmative votes of Owners holding sixty-
seven percent (67.0%) or more of the undivided interests in the Common Elements, and the
Mortgagees by affirmative vote of one hundred percent (100%) thereof, shall decide whether
to replace or restore the Common Elements so taken or so damaged. In the event it Is
determined that such building additional structures, this Declaration and the Condominium
Plan shall be duly amended by instrument executed by the Association as irrevocable attorney-
in-fact of the Owners.

11.2. Taking of Less Than the Whole, In the event that such eminent domain proceedings
result in the taking of or damage to one or more, but less than all, of the Units, then the
damages and awards for such taking shall be determined for each Condominium Unitin
accordance with the following provisions:

11.2.1. Units Which may be Made Habitable. The Association shall determine which of the Units
damaged by such taking may be made habitable for the purposes set forth | this
Declaration, taking into account the nature of the project and the reduced sized of each

. Unit so damaged.

11.2.2. Association to Determine If Regime to Continue. The Association shall determine
whether it is reasonably practicable to operate the remaining Units of the Project,
including those damaged Units which may be made habitable, as a Condominium Regime
in the manner provide din this Declaration.

11.2.3. Voluntary Termination of Regime. In the event that the Association determines thatitis
not reasonably practicable to operate the undamaged Units and the damaged Units which
can be made habitable, then the Association shall call a meeting of Owners and the
Mortgagees; and the owners holding seventy-five percent (75.0%) of the Common
Interests and one hundred percent (100%) of the Mortgagees, by affirmative vote or
written approval, may elect to waive the Condominium Regime in which event the
Association, the Owners and the Mortgagees {including morigagees holding subordinate
and inferior liens), such action being binding upon all of them, shall take all steps required
under the Act to regroup and merge the filial estates into a single property, whereupon:
(1) the Project shall be deem to be owned in common by the Owners; (2) the undivided
interest in the Project owned in common which shall appertain to each Owner shall be the
undivided interest previously owned by such owners in the Common Elements; and (3) any
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liens on each Unit and that certain pottion of the Common Elements appurtenant thereto
shall be deemed to be transferred in accordance with their existing priotities to the
undivided interest of the Owners of the affect Unit.

11.2.4, Continuation of Regime. In the event that the Association determines it well be

11.3.

11.4.

11.5.

reasonably practicable to operate the undamaged Units and the damaged Units which can
be made habitable as a condominium Regime, then the damages and awards made with
respect to each Unit which has been determined to be capable of being made habitable
shall be applied to repair and reconstruct each Unit so that it is made habitable. If the
costs of the work exceeds the amount of the damages or awards, the additional funds
required shall be assessed against the Owners in the event that insurance proceeds are
insufficient to make necessary repairs following a fire or other casualty. With respect to
those Units which may not be made habitable, the award made shall be paid to the joint
account of each owner of each such Unit and the Mortgagee thereof; and the remalning
portion of such Units, if any, shall become part of the Common Elements. Upon the
payment of such award for the account of such Owner as provided herein, such Unit shall
no longer be a part of the Condominium Project, and the interest in the Common Elements
appurtenant to each remaining Unit which shall continue as part of the Project shall be
equitably adjusted to distribute the ownership of the undlivided interests in the Common
Elements among the reduced number of Owners; and the Declarations shall be amended
by the Association accordingly as the irrevocable attorney-in-fact for the Owners.

Taking of the Whole. If the entire Condominium project is taken, all damages and
awards shall be paid to the Assoclation for the accounts of the Owners of the Units and the
Mortgagee of each such, in proportion to the ownership interest in the Common Elements
appurtenant to each such Unit; and this Condominium Regime shall terminate upon such
payment.

Superiority of Liens. Notwithstanding any other provision expressed herein to the
contraty, no condemnation or sale in lieu thereof shall affect the priority of the lien of any
Mortgagee against any unit in the Project or against the proceeds of the condemnation
attributable to that Unit.

Assoclation as Attorney-in-Fact. This Declaration does hereby make mandatory the
irrevocable appointment of the Association as attorney-in-fact for all Owners to deal with the
Project, in whole or in part, upon its partial or total taking, will full power of substitution inthe
premises. Title to any Unit is declared and expressly made subject to the terms and conditions
hereof, and the acceptance by any grantee of a deed or other instrument of conveyance from
the Declarant or from any Owner or grantor shall constitute appointment of the Association as
attorney-in-fact of all Owners as herein provided. All Owners irrevocably constitute and appoint
the Association as their true and lawful attorney | their name, place and stead for the purposes
of dealing with said Project upon its condemnation in whole or in part as is hereinafter
provided. As attorney-in-fact, the Association, by and through its President or any Vice
President and Secretary or any Assistant Secretary, shall have full and complete authorization,
right and power to make, execute and deliver any contract, deed or any other instrument with
respect to the interest of an Owner which Is necessary and appropriate to exercise the powers
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herein granted. Any repair, reconstruction or replacement made of the improvement(s) shall be
substantially the same condition existing prior to the damage, with each Unit and the Common
Elements having substantially the same vertical and horizontal boundaries as before. The
damages and awards received by reason of proceedings in eminent domain or by virtue of the
threat thereof shall be available to the Association for the purposes of repair, restoration or
replacement unless the owners agree not to rebuild in accordance with the provisions
hereinabove set forth. The Association shall have full authority, right and power, as attorney-in-
fact, to cause any repair and restoration of the Improvement(s) permitted or required
hereunder, Without limitation on the generality of the foregoing, the Association, as said
attorney-in-fact, shall have the full power and authority to collect and remit all damages and
awards arising out of any proceedings in eminent domain or out of any threat in lieu thereof, to
settle and compromise any and all claims arlsing by reason of such proceedings or threat
thereof, to collect damages and awards and to distribute the same to the Association, the
Owners and their respective Mortgagees (subject to the provisions hereof) as their interests
may appear, to execute release of liability and to execute all documents and todo all things on
behalf of such owners, the Association and the Project as shall be necessary or convenlent to
the accomplishment of the foregoing; and any condemning authority may deal exclusively with
the Assoclation in regard to such matters. The Association, however, shall not be responsible
for any damages or awards respecting the taking of any content or the interior of any Unit
which are not part of the Common Elements. :

CLE Xl General Provisions

12.1

12.2.

. Association or Declarant as Attorney-in-Fact and Proxy. Whenever the Association or

the Declarant is appointed hereunder as the attorney-in-fact or proxy for any Owner, the
power thereby vested in the Association or the Declarant shall be deemed, conclusively, to be
coupled with an interest and shall survive the dissolution, termination, Insolvency, bankruptcy,
incompetency and death of the Owner and shall furthermore survive the transfer, assignment
and conveyance of a Unit or any part thereof by an Owner and shall be binding upon the legal
representatives, administrators, executors, successors, heirs and assigns, of each such Owner.

Separate Taxation. Each Unit, together with its Common Interest, shall be deemed to be
a separate and distinct entity for the purpose of the assessment and collection of taxes,
assessments and other charges of the state, and the assessments and other charges of any
political subdivision special improvement district or other taxing or assessing authority. The
liens for taxes assessed to any Unit shall be confined to that Unit. No forfeiture or sale of any
Unit shall divest or in any way affect title to any other Unit. I the event that such taxes or
assessments for any year are not separately assessed to each Unit but rather are assessed on
the Project as a whole, then each Owner shall pay a share thereof proportionate to the
Common Interest appurtenant to each such Owner’s Unit; and in such event, such taxes or
assessments shall be a Common Expense. If consideration appropriate by the Association, a
Special Assessment or Assessments may be levied against any Unit in an amount equal to the
taxes and other assessments attributable to any such Unit.
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Enforcement of Obligations of Owners. The Association, any OwWner, and any
governmental or quasi—governmental agency or municipality having jurisdiction over the
project shall have the right to enforce, by any proceeding at law or in equity, all restrictions,
limitations , covenants, reservations, easements, liens and charges how or hereafter imposed
by this Declaration, and in such action shall be entitled to recover costs and reasonable
attorney’s fees as are ordered by the Court; provided, however, that an individual Owner shall
have no right to enforce the collection of any Assessment levied by the Association against any
other. Failure by any such Person to enforce any such provision shall in no event be deemed a
walver of the right to do so thereafter.

Invalidity of Any Provision. Should any provision of this Declaration or any of the other
Project Documents be declared invalid or in conflict with any law of the jurlsdiction where the
project is situated, the validity of all other provisions shall remain unaffected and in full force
and effect.

Encroachment and Protrusion Easements. Each Unit within the project is hereby
declared to have an easement over all adjoining Units and the Common Elements {and the
Association, as trustee for all Unit owners, is hereby declared to have an easement over all of
the Units in the Project) for the purpose of accommodating any encroachment and/or
protrusion due to engineering errors, errors in original construction, settlement or shifting of
any building, or any other cause. There shall be valid sasements for the maintenance of said
encroachments and/or protrusions as long as they shall exist, and the rights and obligations of
the Owners and the Association shall not be altered in any way by said encroachment,
protrusion, settlement or shifting; provided, however that in no event shall a valid easement
for encroachment or protrusion be created in favor of an Owner or Owners if said
encroachment or protrusion occurred due to the willful misconduct of said Owner or Owners.
Inthe event a structure (including a structure which constitutes any part of the common
elements) is partially or totally destroyed, and then repaired or rebuilt, the Owners of each Unit
agree that minor encroachments and/or protrusion over adjoining Units or Common Elemenis
shall be permitted and that there shall be a valid easement for the maintenance of said
encroachments and/or protrusions so long as they shall exist. Such encroachments o
protrusions shall not be considered to be encumbrances either on the Common Elements oron
a Unit for purposes of ma rketability of title or otherwise.

Termination of Mechanic’s Lien Rights and Indemnification. No labor performed o r
materials furnished and incorporated in a Unit with the consent or at the request of an owner
or his agent, contractor of subcontractor shall be the basis for the filing of a lien against either
the Common Elements or the Unit of any other owner not expressly consenting to of
requesting the same, except that express consent shall be deemed to be given by the Owner of
any Unit to the Board or Managing Agent in the case of emergency repairs. Each Owner shall
indemnify and hold harmless each of the other Owners from and against any and all liability
arising from any such claims or liens against the Units of any Owners or against the Common
Elements for construction performed or for labor, materials, services or other products
incorporated in the indemnifying Owner’s Unit at such indemnifying Owner’s request. Labor
performed or materials furnished for the General Common Elements, if duly authorized by the
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Managing Agent or the Board in accordance with the Declaration or By-Laws, shall be deemed
to be performed or furnished with the express consent of each owner and shall be the basis for
the filing of a lien pursuant to law against each Unit in the Project. :

12.7. Owner’s Right and Obligation to Maintain and Repair. Except for those portions of the
Project which the Association is required to maintain as provided herein and in the By-laws,
each Unit Owner shall, at his sol cost and expense, maintain and repair his Unit and any Limited
Common Elements appurtenant to his Unit, keeping the same in good condition. Additionally,
each Owner shall, at his sole cost and expense, maintain, repair and replace as necessary any
separate air conditioning and heating units which service only his Unit. Each Owner shall have
the exclusive right to paint, plaster, panel, tile, wax, paper or otherwise refinish and decorate
the inner surfaces of the walls, ceilings, floors, windows and doors bounding his Unit. in the
event an Owner fails to maintain his Unit as provided herein in a manner which the Board
deems necessary to preserve the appearance and value of the Project, the Board may notify
such Owner of the work required and request that it be done within sixty (60) days from the
giving of such notice. In the event such Owner fails to complete such maintenance within said
period, the Board may cause such work to be done and may specially assess the cost thereof to
such Owner and, if necessary, create a lien against his Unit for the amount thereof.

12.8. Mortgagee Protection Clauses.

12.8.1. Right of Mortgagees. No breach of any of the covenants, conditions and restrictions
contained in this Declaration, nor the enforcement of any lien provisions herein, shall
render invalid the lien of any Mortgagee on any Unit made in good faith and for value; but
all of said covenants, conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure or trustee’s sale, or
otherwise, unless otherwise provided herein.

12.8.2. Mortgage Priority. Notwithstanding any language contained in this Declaration or the
other Project Documents to the contrary, no owner or other party shall have priority over
any rights of the Mortgagee of any unit pursuant to its Mortgage inthe case of a
distribution to the Owner of such Unit of insurance proceeds or condemnation awards for
losses to or taking of all or a portion of such Unit and/or Common Elements. Mortgagees
shall have the right to examine the books and records of the Association at reasonable
times during regular business hours of the Association.

12.8.3. Notice to and Access to Records by Mortgagees. All Mortgagees, including any
Institutional Guarantor and any Institutional Insurer of the payment of any part of a foan
or other extension of credit secured by a mortgage, that have filed with the Assoclation an
appropriate written request shall be entitle to receive the following notices in writing form
the Association and /or to have access to certain records of the Association in accordance
with the following:

12.8.3.1.  Notice of any proposed change in the Project Documents, which shall be given
thirty (30) days prior to the effective date of such change;

12.8.3.2.  Notice of defaults hereunder (including without limitation any delinquency in
the payment of any Assessment) on the part of the Owner of the Unit subject to a
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mortgage in which such Mortgagee, Institutional Guaranior oF institutionat Insurer
has any interest, which default is not cured within sixty (60) days;

12.83.3° Noticeofany material loss to or taking of any portion of any individual Unit
subject to a Mortgage in which any such Mortgagee, Institutional Guarantor of
Institutional Insurer has any interest, which notice shall be given immediately by the
Board after the Board obtains knowledge of such loss or taking;

12.8.3.4. Notice of any material loss to or taking of any portion of the Common Elements
or facilities or improvements thereon, which notice shall be given immediately by the
Roard after the Board obtains knowledge of any such loss or taking;

12.83.5. Noticeofany proposed action that would require the consentof a specified
percentage or npmber of Mortgagees;

12.83.6. Notice of any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association, such notice 10 be given as
promptly as possible; and

12.83.7. Make available, for inspection during normal business hours or under other
reasonable circumstances, and any then current versions of this Declaration, the By-
Laws and any Rules and Regulations concerning the Project and the books, records
and financial statements of the Association.

12.8.4. Mortgagee’s Consent 1o Termination ot Amendment. The Condominium Regime hereby

created cannot be terminated or waived without the consent or approval of one hundred
percent (100%) of the Mortgagees (including mortgagees holding subordinate and inferior
liens). No material amendment, modification or change to any of the Project Documents
can be effected without the consent or approval of one hundred percent (100%) of the
Mortgagees.

12.8.5. Priority of Liens of Morigagees. The sale or transfer of any Unit pursuant to foreclosure

by a Mortgagee, or by deed or other transfer in fieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale or transfer except
for assessment reflected by a written assessment lien prepared in accordance with the
above provisions and duly recorded prior to the recordation of a mortgage of deed of trust
held by a Mortgagee or in which any Mortgagee may have an interest), However, a
Mortgage recorded prior to the recordation of a written assessment lien shall remain
superior to such assessment lien, even though such mortgage is renewed and extended
following the recordation of such assessment lien.

12.8.6. Lease Restrictions Not Binding Upon Mortgagee in Possesslon. The provisions of the

12.9.

Project Documents restricting the power of the Unit owner to enter into leases shall not
be binding upon any Mortgagee in possession of any Unit resulting from a defaultin the
payment or performance of the mortgage so held. However, such restrictions shall be
binding upon any person who purchases such Unit from such-Mortgagee or such
Mortgagee's designee.

Termination of Regime and Amendments to Project Documents.
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12.9.1. Termination. Unless otherwise required by the Act, the Condominium Regime created
hereby can be terminated with the consent of one hundred percent (100%) of the
Mortgagees and the Owners representing an aggregate ownership interest of at least
seventy-five percent (75.0%) of the undivided interests in the Common Elements (but not
less than the Owners, other than Declarant, of at least two-thirds (2/3) of the Units in the
Project); and when such consent or approval is given, then all of the Owners and all of the
Mortgagees (including all mortgagees holding subordinate and inferior liens) shall take all
steps required under the act to regroup and merge the filial estates with the principal
property, whereupon; (1) the Project shall be deemed to be owned in common by the
Owners; (2) the undivided interest in the Project owned in common which shall appertain
to each Owner shall be the undivided interest previously owned by such owner in the
Common Elements; and (20 any liens on each Unit and that certain portion of the Common
Elements appurtenant thereto shall be deemed to be transferred in accordance with their
existing priorities to the undivided interest of the Owner of the affected Unit.

12.9.2. Technical Amendments.

12.92.1. Compliance With Regulations and Requirements of Mortgagees and With
Applicable Law. The Declarant intends that the Project shall comply with all
requirements of all Mortgagees wishing to make, purchases or guarantee loans ot
other extensions of credit secured by Mortgages against any of the Units in the
Project and, also, to comply with all applicable statutes, ordinances and rules and
regulations of all quasi-governmental bodies having jurisdiction. The Declarant
furthermore intends that this Declaration shall contain no typographical or
grammatical errors, Declarant and all Owners therefore agree that, notwithstanding
anything to the contrary contained herein, in the event that the Project or any of the
project Documents do not comply with the requirements or regulations of any
Institutional lender who is or desires to become a Mortgagee (including, without
limitations, the requirements and regulations of FHLMC and FMNA pertaining to the
purchase of home loans or the requirements and regulations of the FHA or VA
pertaining to the guaranty of any home loans) or with any applicable statute,
ordinance or rule or regulation, the Declarant, so long as the Declarant owns any
Unit in the Project, or the Board, if the Declarant should then have no interest
remaining in the Project, shall have the power (on behalf of the Association and each
and every Owner) to amend the terms of this Declaration and the By-Laws and/or to
enter into any agreement with any Institutional Lender (or their designees)
reasonably required by any of such Institutional Lenders to allow the project to
comply with such requirements or regulations or, simply in order to comply with any
applicable statute, ordinance or rule or regulation. Similarly, the Declarant or the
board shall have the power to amend the terms of this Declaration or the By-Laws
for the purpose of correcting any typographical or grammatical errors. Such power
shall not include the authority to amend this Declaration or the By-Laws or enter into
any agreement that would have the effect of violating the requirements or
regulations of any Institutional lender which is then a Mortgagee.
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12.9.2.2. Minor Amendments of Map. 50 long as the Declarant owns any Unit in the

Project, the Declarant, and after the Declarant no longer owns any Unit in the
Project, the Board, shall have the right at any time and from time to time to assign
and to reassign parking spaces and storage areas, if any, 10 Owners as Limited
Common Elements appurtenant to the Units owned thereby, such right to include
the power, without the necessity of obtaining the consent of any owner, 10 amend
the Map accordingly. Moreover, <o long as the Declarant owns any Unit in the
Project, the Declarant, and after the Declarant no longer owns @ Unit in the Project,
the Board, may, without the consent of any owner, amend the Map to conform such
to the actual location of any of the improvements, to establish, vacate and relocate
easements, access road easements, parking spaces, 1o establish certain General
Common Elements not theretofore established, to establish certain General
Common Elements as to Limited Common Elements, and to show such other changes
as Declarant or the Board may make in accordance with the terms of this
Declaration.

12.0.2.3.  Special Rights of Declarant. Notwithstanding any provision in this Declarationto

the contrary, until all of the Units in the Projectare conveyed by Declarant toa third
party, Declarant, with respect to any Unit or Units remaining in the ownership of
Declarant, shall have the right to: (1) physically combine the space within one Unit
with the space within one or more adjoining Units, to redetermine the Common
Interest of the Units so combined and to amend the Declaration and Map to include
said changes; (2) physically combine part of or a combination of parts of the space
within one Unit with part or parts of space within one or more adjoining Units, to
redetermine the Common Interest of the Units so combined and amend the
Declaration and map to include said changes; (3) partition or subdivided any Unit
into two or more Units, Common Elements, ora combination of Units and Common
Elements, to redetermine the Common Interest of those Units so partitioned or
subdivided, and, if applicable, of all other Units, and to amend the declaration and
Map to include said changes; and {(4) modify or remodel one or more Units into
larger or smaller Units or any combination thereof, to construct, alter, relocate or
remove any walls or so any other work which may be necessaty to complete such
modification or remodeling, to redetermine the Common Interest of the Units
altered, if any, and to amend the Declaration to include said changes; but (5) a
redetermination of the Common Interest of those Units so partitioned or subdivided
by the Declaration shall not include the power to redetermine the Common Interest
which each then Owner of a Unit will have in the Common Elements, such power of
redetermination to be limited to those Units sO partitioned or subdivide by the
Declarant.

12.9.3. Minor Amendments. So long as the Declarant owns any Unit in the Project, the

Declarant, and after the Declarant ceases to won any Units in the Project, the Board, with
the consent of any Mortgagee affected and the consent of the owner affected can amend,
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modify or change any provision of any of the project Documents which does not otherwise
materially adversely affect any other Mortgagee of owner,

12.9.4. Material Amendments. No material provision of any of the Project Documents may be ™
amended, modified or changed unless all of the Mortgagees and unless the Owners
representing an aggregate ownership interests of at least sixty-seven percent (67%) of the
undivided interests in the Common Elements (but not less than the Owners, other than
Declarant, of at least two-thirds (2/3) of the Units in the Project) consent and agree to any
such amendment, modification or change by instrument or instruments duly recorded.
[The termination or waiver of the Condominium Regime crated hereby shall be governed
by the provisions set forth above and not by the provisions of this Subsection.] An
amendment, modification or change of any provision in the Project Documents affecting
any of the following will be considered material: (1) voting rights of Owners and
Mortgagees; (2) Assessments, Assessment liens, or subordination of Assessments Liens; (3)
reserves for maintenance, repair and replacement of Common Elements; (4) the
responsibility of Association and the Owners, respectively, for maintenance and repairs;
(5) the reallocation of interests in the General or Limited Common Elements, or the rights
to the use thereof; (6) boundaries of any Unit; (7) convertibility of Units into Common
Elements or vice versa; (8) the expansion of contraction of the Project, or the addition,
annexation or withdrawal of property 1o or from the project; (9) insurance or fidelity bond;
(10) leasing of Units; (11) the imposition of any restrictionon a Unit Owner’s right to sell or
transfer his or her Unit; (12) a decision by the Association to establish self-management
when professional management has been required previously by a mortgagee; (13) the
restoration or repair of the Project (aftera Casualty damage or partial condemnation} In
any manner other than that specified in the project Documents; (14) any action to
terminate the legal status of the Project after substantial destruction or condemnation
occurs; (15) any provisions that expressly benefit Mortgagees, institutional Insurers or
Intuitional Guarantors; or (16) the use of hazard insurance proceeds for losses to any
property on the project gwhether to Units or to Common Elements) for other than the
repair, replacement or reconstruction thereof, except as provided by applicable statute in
case of substantial loss or damage to the Units and/or the Common Elements.

12.9.5. Presumption of Consent of Mortgagees. In the event that a mortgagee is requested to
approve an amendment, modification or change to any of the Project Documents and fails
to deliver a negative response to the requesting party within thirty (30) days after receipt
thereof, then it shall be conclusively presumed that such Mortgagee has approved any
such request.

12.9.6. Declarant or Associatlon as Attorney-in-Fact and Proxy for the Purpose of Amending the
Project Documents. This Declaration does herby make mandatory the irrevocable
appointment of Declarant, s0 long as the Declarant owns any Unit in the Project, and the
Association, after the Declarant no longer owns any Unit in the project, the attorney-in-
fact and proxy of the Owners, with full power of substitution in the premises, for the
purpose of amending any of the Project Document as permitted by the provision of
Sections 12.9.3.2 and 12.9.3 above and Sections 12.16.1 and 12.16.2 below; but neither
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the Declarant nor the Association may, unless so authorized independently of the
provisions of this Declaration, represent owners in such capacities for the purpose of
amending any of the Project Documents as permitted by Section 12.9.4 above. Title to any
Unit Is declared and expressly made subject to the terms and conditions hereof; and
acceptance by any grantee of a deed or other instrument of conveyance from the
Declarant or from any owner as grantor shall constitute and appoint the Declarant, so long
as the Declarant owns a Unit in the Project, and the individuals comprising the Board of
the Association from time to time, after the Declarant no longer owns any Unit in the
Project, the irrevocable attorney-in-fact of the Owners and the irrevocable proxy {for as
long a period of time as is permitted by law) of the Owners, with full power of substitution
in the premises, {0 take any action, sign any writing, cast any vote at any meeting of the
Members of the Association and do and perform any other act or deed of any kind
whatsoever, whether or not of the sort expressed above, necessaty, of reasonably thought
to be necessary, in the judgment and discretion of the Declarant or the Association, 10
effect and prefect any amendment to any of the Project Documents for any reason or
objective expressed in or allowed by Sections 12.9.2 and 12.9.3 above and Sections
12.16.1 and 12.16.2 below. The power hereby reposed in the Declarant and the
Association includes, without limitation, the authority to execute an original irrevocable
proxy as the act or deed of any Owner and to execute, upon the termination of any proxy a
successive irrevocable proxy as the act and deed of any Owner, authorizing the Declarant
or the Association, or any substitute appointed thereby, to cast a vote for such Owner at
any meeting of the members for the purpose of approving or consenting to any such
amendment; but the power hereby reposed in the Declarant and the Association does not
include the authority, unless given independently of this Declaration, to act for any Owner
for the purpose of amending any of the Project Documents for any reason or purpose
permitted by the provisions of Section 13.9.4 above. Furthermore, gach Owner, upon
request by the Declarant or the Association, will execute and deliver an irrevocable written
proxy, including a successive proxy when an earlier proxy terminates, authorizing the
Declarant or the Association, or any substitute appointed thereby, to cast a vote for such
Owner at any meeting of the members for the purpose of approving or consenting to any
such amendment, other than tan amendment permitted by t eh provisions of Section
12.9.4 above.

12.9.7. Statements Required by Statute. The following statements are included herein in order
to comply with the provisions of the Texas Condominium Act, as amended by the 68"
Texas Legislature meeting in Regular Sessions; (a) this Declaration may only be amended at
a meeting of the members of the Association at which the amendment Is approved by the
holders of at least sixty-seven percent (67%) of the ownership interests In the Project; (b)
an amendment of this Declarations may not alter or destroy a Unitor a Limited Common
Element without the consent of the Owners and Mortgagees affected. Notwithstanding
any provision in this Subsection to the contrary, if the approval of a greater number of
Owners are required by any other Section or Subsection for adopting any such
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amendment, then the consent of such greater number shall be obtained before any such
amendment will be effective.

12.10. Termination of Any Responsibility of Declarant. Declarant may at any time, or from time
to time, sell, assign or transfer all or bart of its rights hereunder and/or its rights, title and
interest in the project to any Person or Persons who shall thereafter have such rights an powers
of Declarant as are contained in the Project Documents and so transferred or assigned. In the
event the Declarant shall convey all of its rights title and interest in and to the project to any
Person or Persons, then and in such event, Declarant shall be relieved of the performance of
any further duty or obligations hereunder, and such Person or Persons shall be obligated to
perform all such duties and obligations of the Declarant.

12,11, Owner's Compliance. Each Owner, tenant or occupant of a Unit and their guests and
invitees shall comply with the provisions of the project Documents and all lawful decisions and
resolutions of the Assoclation or its duly authorized representative, and failure to comply with
any such provisions, decision resolutions, shall be grounds for an action by the Association to
recover sums due for damages (including costs and reasonable attorney’s fees) and/or for
injunctive relief, All agreements and determinations lawfully made by the Association in
accordance with the voting percentages established in the Declaration or in the By-Laws, shall
be deemed to be binding upon all Owners, their successors and assigns.

12.12. Legal Intent. It is the intent of Declarant, the Association and the owners that the
project Documents be in strict compliance with applicable usury laws. In furtherance thereof,
said parties stipulate and agree that none of the terms and provisions contalned in the Project
Documents shall ever be construed to create a contract to pay for the use, forbearance or

" detention of money, interest at a rate in excess of the maximum Interest rate permitted to be
charged by applicable laws of the State of Texas or the United States of America. The owners or
other parties now.or hereafter becoming liable for payment of sums owing under the terms of
the project Documents hall never be liable for unearned interest on any of said sums and shall
never be required to pay interest at a rate in excess of the maximum interest that may be
lawfully charged under applicable laws of the State of Texas or the United States of America,
and the provisions of this Section shall control over all other provisions of the Project
Documents in conflict herewith. In the event that the Declarant, the association or any of its
designated agents shall collect monies which are deemed to constitute interest at a rate in
excess of that permitted to be charged by applicable laws of the State of Texas or the United
States of America, all sums deemed to constitute interest in excess of the legal rate shall be
immediately returned to the Owner or other party so paying said monies upon such
determination.

12.13, Conflicts of Project Documents. If there is any conflict among ot between the project
Documents, the provisions of this Declaration shall prevail; thereafter, priority shall be givento
Project Documents in the following order: Map; Articles; By-Laws; and Rules and Regulations of
the Association.

12.14. Term of Declaration. The covenants, conditions, and restrictions of this Declaration shall
run with and bind the property and the Project, and shall inure to the benefit of and shall be
enforceable by the Association, its respective legal representatives, successor-in-interest and
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permitted assigns, for a term of fifty (50) years from the date this Declaration is recorded, after

which said covenants, conditions and restrictions shall automatically be extended for successive
period of ten (10) years, unless an instrument, signed by all of the then Owners and all of the
Mortgagees, has been recorded, agreeing to the change and said covenants, conditions , and
restrictions in whole or in part.

12.15. Value of Votes of Owners. Whenever this Declaration requires the consent of vote or
approval of Owners holding a percentage of the undivided interest in the Common Elements,
the value of the vote (whether at a meeting of the Association or by way of an act of consent or
by way of an act of approval) shall equal the Common interest assigned to each of such
Owner’s Unit as provided in this Declaration.

12.16. Reservation of Rights by Declarant. So long as Declarant owns any Unit in the project,
Declarant, in addition to all other rights reserved herein by Declarant, reserves the following
rights:

12.16.1. Corrections of Minor and Technical Errors and Compliance With Requirements
of Institutional Lenders. The Declarant, as provided above, may, without the further
consent of any Owner and without the consent of any Mortgagee, amend, modify ot
change any of the Project Documents for the purpose of correcting minor and technical
errors and for the purpose of complying with the requirements of Institutional Lenders.

12.16.2. Amending the Map. So long as the Declarant owns any Unit in the Project, the
Declarant , without the further consent of any Owner or any Mortgagee, may, as provided
more specifically above, amended the map (including any amendment to the Map) to
show the assignment of reassignment of any parking space or storage area to show the
location of any easement, to reflect any change in any General or Limited Common
Elements, and to depict the actual location of any structures comprising any part of the
Project. The Declarant may also pariition or subdivided an unsold Unit or Units and amend
the Map and other provisions of the Project Documents accordingly, all as more ‘
specifically provided above.

12.16.3. Rights to Use Easements. So long as the Declarant owns at least ane of the
Units in the Project, Declarant may Use, for Declarant’s benefit (including the power to
authorize other o use such for Declarant’s benefit), any easement over and under the
property for the installation, repair and maintenance of sanitary sewer, water electric, gas,
and telephone lines and facilities, heating and air conditioning facilities, cable or master
television antenna lines, drainage facilities, walkways and landscaping, together with the
right of egress from such easements, in order toc make any connections, repairs,
maintenance and replacement as Declarant in Its discretion deems advisable.

12.16.4. Model Unit, So long as the Declarant owns at least one Unit of the Units in the
project, the Declarant may use any Unit or units it the Project owner by peclarant for
display and sales office. -

12.16.5. Leases. So long as the Declarant owns at least one Unit in the Project, then the
right of the Declarant to rent or lease any and all such Units until their initial transfer to
any third party or parties is hereby specifically reserved, including the right of Declarant to
lease any such Unit for a term of less than thirty (30) days.
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12.16.6. Use of Common Elements. Declarant is, or may after the effective date hereof

12.17.

be, perfuming certain work in connection with the construction of improvements on the
Property, including the construction of Buildings and Units shown on the Map which have
not been completed, if any. The completion of that work and the sale, rental and other
disposition of said Units is essentlal to the establishment and welfare of the project asa
residential community. In order that such work may be completed and such project be
established as a fully occupied residential community as rapidly as possible, nothing in this
Declaration shall be understood or construed to: (1) prevent Declarant, its contractors, or
any subcontractors from doing on or to the Project or any Unit, whatever Is reasonably
necessary or advisable in connection with the completion of the work; (2) prevent
Declarant or its representatives from erecting, constructing and matntaining on any part of
parts of the Project such structures as may be reasonable and necessary for the conduct of
its business of completing said work and establishing said projectas a residential
community and disposing of the same in parcels by sale lease or otherwise; (3) prevent
Declarant from conducting on any part of the Project its business of completing the work
and establishing a plan of Unit ownership and disposing of said project and Units by sale,
lease or otherwise; or (4) prevent Declarant from maintaining such sign or signs on ay part
of the project as may be necessary for the sale, lease and disposition thereof,

Limitations Upon Declarant.

12.17.1, Limitations Upon Declarant’s Contractual POWers. The Declarant shall not have

the right to engage in any of the following leases or contracts, directly or indirectly
(including the use of authority of the Board of Directors appointed or otherwise controlled
by Declarant), unless such lease or contract provides that the Association, after transfer or
loss of control thereof by Declarant, may terminate the Declarant’s rights thereunder, with
or without cause, exercisable without penalty at any time upon not more than ninety (90)
days’ written notice to the Declarant: (1) the leasing of any common facilities to the
Association; (2) accepting leases from the Association for the use of which the Association
may then charge Unit Owners or any parties who are not Unit Owners; {(3) accepting
franchises or licenses from the Assoclation for the provision of central TV antenna of
similar services; and (4) retaining the right to enter into management agreements or other
contracts which are not terminable by the Board of Directors elected at the First Annual
Meeting of the Association immediately after the election thereof.

12.17.2. Limited Obligatlons of Declarant. Notwithstanding any provision to the contrary

expressed in any of the Project Documents, N0 Assessment of any kind may be levied
against the Declarant or any unit owned by the Declarant, until the earlier of the following
dates: the first day of the calendar month next following the First Annual meeting of the
Association or the first day of the Calendar month next following the expiration of three
(3) years after the effect date of this Declaration, and then only with respect to
Assessments becoming due an payable on and after such earlier date. However, until the
earlier of such dates, the Declarant shall be obligated to pay, as needed, any deficit or
shortage that may arise in connection with the operations of the Association. The duty of
Declarant to underwrite such deficit or shortage shall not be construed as a covenant of
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indemnity against injury sustained by persons or property, loess which occur hy reason of
fire or flood or other casualty, losses caused by theft, embezziement and like misdeeds not
committed by Declarant, o any other cost of expense incurred outside of the scope of the
ordinary and customary activities of the Assoclation; instead, Declarant’s responsibilities
under this Section shall be limited to the payment of costs and expense of paying for
property and services which exceed the amount of amounts incorporated therefor in any
budget adopted by the Association. :

12.18. Value of Common interest. The Common Interest appurtenant to each Unit s expressed

4s a fraction, and all the fractions will total precisely one (1). The fractional interest have heen
determined by Declaration without special regard to the relative sizes and/or values of the
Units in the Regime and have heen allocated t the Units by the Declarant in the conviction that
such fractional interests, used as @ measure of each Owner's vote and contribution to Regular
Assessments, will best serve the interest of the condominium Regime hereby created.
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TRACT 1 i 991

peing & portion of Lots 84 and 85, Third pivision, pavk Adgitions an addition
n the City of San Marcos, Texas. pecorded i yolume 564 page A7, Hays Count’

4s, same being that tract of tand conveyed t0 O Rutlaedge and
ralph gamirez bY gtanley and 1.eond eff ngwell b deed dated February 18. 1983,
an orded 188, Page 564, Hays founty peed facords s and beina more
’ pa-‘ticxﬂaﬂy described LY fetes and pounds as follanss to-wits

said Lot fig, sane peing

geginning at & jron stake set at the East corney of the
at the slorth corner o 3 oot aliey, & peing on the gouthwest {ine of
for the 1¥or;heast corner of the tract herein describedi

.chestnut strents
Thenee, 1eaving the said thestnut sevaet. with
t %

t
16 foot alley. S 43° 42' ¥, 3 70,14 fee as5ing %
south corner of the ¢aid Lot B peing -the ¢ corner of the said tot
g5, and continuing e tn all, df spance of 340, ¢ to an ivon gtake s¢
o e sal aot Atieys £ gouth corne? of the tract

at the wes corné
hevein described, SaNE paing on the Northwest 1ine

Thence, 1eavin% the said aliey, with the,Nnrthwest 1ine of the ¢aid Chervy gtreets
tha gouthwest jne of the caid Lot a5, N 45° 10" ¥, §1.67. to a0 jron stake set
at the south cyrner of that portion of Lot 84 and 85 conveyed 1o Bavton

o
by Stanley and Leona L ffinguell b dead dated september 10, 1946, and pecorded
he West goroer of the

e
{n VYolume 134, Page 547, Hays County noed Recordss for 4

. track herein describeds
Thance. 1eaving the sald charry streets with the S0
v 39 .80 feet passing the Northeast 1ine of the -

gi1} tracts R 43 ' g, at
said Lob 84, the sputhwest Yine of the aforemeﬂtioned Lot 85,
v ron found, the East corner of the

a 340,000 feet to an gtake foun

said Gill fract, same peing on the Southwest Yine of the aforementioned
Chestnut gteeet, for the North cornrer gf the tract hergin describeds

§ tract, with the Sputhwest \iae o° the caid Chestnaus
straet, the Hortheast 1ing of the caid Lot 85 437 18* S g1,95 feet tO the
POINT OF gEr NING containing 0.48 acres of land. syrveyed Jul¥ 21, 1983
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. TRACT Z

J

J

P
wt

Being all of Lot to, g7, Third Division, tark Addition, 0 addition it the
of San MarcoS. toxas, A gubdivision of record in yolure 56, Page 47, Hays
pe>d Rocards, same being that tract of 1and conveyed t¢ s, £. Putledge and
Ralph Ramirez by Bt} Radford by deed dated June 30, 1981, and recorie in Ypiure
360, Page 267, Hays County Deed Records and being more particularyy dascribes

by Metes and Bounds as foliows. to-wits

e

[
[
‘&

i
&

Beginning at a0 tron stake set at the Rorth corter of the said Lot BT 537% Leing
at the tast corner of a 16 foot Alley. and being on the Southwest line of Chestral
v wnat, fOr the Horthwast cornet of Lhe tract herein descriveds

Thence, Jeavin the Southwest ling of the sai. fhestnut
street, S 2 18* €, 92.16 feey to an jron stake cet 4% the fast LQvner of the
satd Lot 87, same peing the Nortn corner of Lot 92 of the said Park Addition,
Tor the East corner of the tract perein descrivedi

Thense jeaving thestnut sereet, and with the est line of the said Lot u2,
§ 430 42 W, 170.05 feet to an iron gtake found at the South corner D h
he Horth correv

caid Lot 87, sa™@ pafng the West corner of the said Lov ¥Zs

of Lot 93 of the said Park Agdition, for the South carner of the tract herafn

describeds’ 4 :

tThente, jeaving the 2, aud the satd Lot 93, with the Morthwest 1ine of
the said Lot 86, N 35° 1N, 92,18 feet to an fram stah  wrd ot the West corust

_of the said Lot 87, savt Yeing the North covner of the suid Lot 86, and seing 0’
the joutheast ine of the afurementioned 16- foot Alleys for the West gorner of |

the tract herein describeds )
45 42° £, 170.13
Ly

th the Southesst line of the said 18 foat Alley, K45 42 ’ 3
of Beginnina containing_o.ss eres 0 tandy qyryeyed July %,

Thence, W
feat to the pPoint

1983.
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Building D is Proposed
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. BUILDING B
" Units 1, 2,
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